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COURT, STROUD ROAD 
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  4. FIRST OBJECTION LETTER FROM MR & 
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  8. LETTER FROM MR BARRETT IN 
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  9. LETTER FROM MRS BARRETT IN 
SUPPORT OF TPO (24 MAY 2014) 

  10. EXAMPLE TEMPO ASSESSMENT FORM 
  11. 06/01282/FUL LANDSCAPE & 

BOUNDARY TREATMENT PLAN.  
 

 
 
 
1.0 SITE DESCRIPTION AND PROPOSAL 
 
1.1 A site location plan is attached as appendix 1. 
 
1.2 The Corsican pine tree protected by this Tree Preservation Order (TPO) 

stands on a thin strip of land owned by No 1 Willowtree Court, Stroud Road 
and immediately adjacent to the southern rear boundary of no 287 Stroud 
Road. 



 

 
1.3 On 8th May 2014 the owner of 287 Stroud Road, Mr Kilmister, contacted your 

tree officer to establish whether a pine tree growing at the address was 
protected by a TPO. Mr Kilmister intimated he owned the tree and would like 
to remove it.  

  
1.4 Your tree officer was aware of the tree due to a past planning permission to 

build two houses on land to rear of 283 – 289 Stroud Road (now Willowtree 
Court). At the time the tree was a healthy and prominent specimen and was 
retained within the development. With this in mind your tree officer visited site 
to assess the amenity value of the tree and the health of the tree.    

 
1.5 Assessment determined the tree is worthy of a TPO. Given the apparent 

immediate threat to the tree a TPO was made by the City Council on 8th May 
2014 and subsequently served on the owners of 287 Stroud Road and all 
surrounding properties. A copy of the TPO is attached as appendix 2. 

 
1.6 Mr Kilmister contacted the City Council on 9th May to register his objection to 

the TPO. Your our tree officer arranged to meet Mr Kilmister and further 
inspect the tree on 13th May. This inspection confirmed that the tree is 
presently in overall good health with no signs or symptoms that the whole 
tree, or large parts of it are liable to fail. 

 
1.7 Since the making of the TPO it has been confirmed that despite appearances 

on the ground making no 287 Stroud Road the most likely owner of the tree, 
the tree is owned by the property to the rear, 1 Willowtree Court. This has 
been confirmed by land registry searches and by correspondence with the 
owner of 1 Willowtree Court. 

 
1.8 The City Council has a maximum of 6 months from 8th May 2014 to confirm 

the TPO or the TPO (and the protection afforded to the tree via it) will lapse. 
This time period is to enable the City Council to consider any comments, 
objections, and support for the TPO prior to confirmation. 

 
1.9 The proposal is that that the Council of the City of Gloucester (287 Stroud 

Road) Tree Preservation Order 2014 is confirming subject to the following 
modifications: 
 
1. The title of the order is amended to The Council of the City of Gloucester 

(Land adjacent to 287 Stroud Road) Tree Preservation Order 2014. 
 
 
2.0 RELEVANT PLANNING HISTORY 
 
2.1 06/01282/FUL was granted consent on 1st November 2006 for construction of 

2 detached properties on land to the rear of 283 – 289 Stroud Road. This has 
subsequently become the two properties at Willowtree Court. Condition 4 of 
the consent states “No development shall take place until there has been 
submitted to and approved by the local planning authority a scheme of 
landscaping, which shall include indications of all existing trees and 



 

hedgerows on the land, aand details of any to be retained”. Condition 5 states 
“none of the existing trees and/or hedgerows on the site shall be felled or 
wilfully damaged or destroyed without written consent of the local planning 
authority”.  The Landscape & Boundary treatment plan submitted (Peter 
Marshall Architect Limited Aug 2007) indicates the retention of the pine tree. 
Refer to appendix 11. 

 
2.3 07/01097/FUL was granted consent 10th August 2007 for minor amendments 

to the appearances of the properties at Willowtree Court. 
 
2.4 Construction of the two properties at Willowtree Court was completed by April 

2008. 
 
 
3.0 LEGAL IMPLICATIONS 
 
 
3.1 Once a TPO is made the tree(s) covered by the order are protected under the 

provisions of the Town and Country Planning Act 1990. The Town and 
Country Planning (Tree Preservation)(England) Regulations 2012 set out 
procedural requirements relating to TPOs. 

 
3.2 The City Council has a maximum of six months following the making of the 

TPO to confirm it otherwise the TPO lapses at the end of this period and the 
tree(s) covered by the order are no longer protected. 

 
3.3 The City Council may confirm a TPO either without modification or subject to 

such modifications as are considered expedient. Alternatively, the City 
Council may decide not to confirm a TPO at all. 

 
3.4 The validity of a TPO can be challenged by way of application to the High 

Court.  Any person who is aggrieved by an order may make such an 
application on the grounds: 

 
(a)  that the order is not within the powers of the 1990 Act or 

 
(b)  that the requirements of the 1990 Act or regulations have not been 
complied with in relation to the order. 

 
 
 
5.0 PUBLICITY AND REPRESENTATIONS 
 
5.1 As is required by the 2012 regulations, the TPO was served on every owner 

and occupier of the land on which the tree is situated and on every other 
person who is entitled to fell or prune the tree protected; for example, where a 
property is overhung by branches and there are common law rights to cut 
those parts of the tree. 

 



 

5.2 The City Council has received three objections to the making of the TPO and 
four correspondences in support of the TPO. 

  
5.3 A written objection was handed to your tree officer from Mr Kilmister and Miss 

Virgo on 13th May. Members are asked to refer to appendix 3 for a full copy of 
the letter. Mr Kilmisters & Miss Virgos objections include: 

 
 “Myself and my partner feel that we need to sell and move, as this tree 
causes us to have lack of sleep when high wind storms occur, at the worry 
that if it fell, due to its large size it would completely flatten our property” 
 
“It has damaged and broken guttering on my garage due to the large amount 
of needle drop, pine cones and branches falling into it” 
 
“We do not get much, if any, sun during sunrise as the tree blocks it out during 
the day” 
 
“The tree has out grown its area…the tree has not stopped growing and could 
potentially double in size..future issues are inevitable” 
 
“There are drains that run within a metre of the tree, which are currently 
blocked..which makes me worry of root damage that could be occurring 
underneath” 
 
“The knock on effect it will now have is my property is worth less than before” 
 
Mr Kilmister & Miss Virgo also appear to contest the amenity value of the tree 
due to its limited public view. 

 
5.5 Two letters of objection have been received from Mr & Mrs Pepler (285 Stroud 

Road).  Members are asked to refer to appendix 4 and appendix 5 for full 
copies of the letters. Mr & Mrs Peplers objections include: 

 
 “the tree is an eye sore towering above our home casting shadow and cutting 

out light into our garden”. 
 
 “The needles & twigs falling from the tree block our gutters and down pipes” 
 
 “We were unable to use the garden for a period of two weeks because we 

were persistently attacked by crows that were perched in the tree” 
 
 “In our view the tree has out grown its surroundings and is too big for its 

current position.” 
 
 “We understand the roots of this tree were cut back to accommodate the 

building of the new access road. This leads us to have grave concerns 
regarding the future stability of this tree.” 

 
 Mr & Mrs Pelper also question the amenity value of the tree due to its position 

away from the main Stroud Road. 



 

 
 5.6 Three letters supporting the TPO (Mr & Mrs Barret, 289 Stroud Road & Mr & 

Mrs Rumsey, 291 Stroud Road) and one email from the owner of the tree (Ms 
N Buck, 1 Willowtree Court) supporting the TPO have been received. 
Members are asked to refer to appendices 6 – 9 for full copies of the 
correspondences. Comments include: 

 
 “I am in agreement with the council in regard to the benefits the tree brings to 

the area” 
 
 “This tree is clearly visible from our property and is quite a feature of the 

locality” 
 
 “The pine tree at 287 Stroud Road not only gives aesthetic enjoyment to many 

local residents but it is also an important visual amenity for anyone using 
Stroud Road”  

 
 “It softens the urban environment, creates character and a sense of place” 
 
 
6.0 OFFICER OPINION 
 

 
6.1 The City Council’s Tree Officer used a nationally recognised system (TEMPO) 

to assess whether the tree was suitable for a TPO. Assessment and 
subsequent inspection indicates the tree is worthy of a TPO and is in a 
healthy condition. Although set back from the main Stroud road, the tree is 
clearly visible from the road. Letters of support from local residents, including 
the owner of the tree indicate there is local support for the TPO and retention 
of the tree for amenity value it brings to the locality. 

 
6.2 The making of a TPO does not prevent pruning works or the removal of the 

tree. The making of a TPO prevents anyone, subject to certain exemptions, 
from undertaking works to the tree without first applying for and obtaining 
consent from the City Council. If the tree or large parts of it became diseased 
or dangerous appropriate measures including removal would be considered, 
and if appropriate granted consent for.   

 
6.3 Regarding the issue of the suitability of the tree in its current position and 

context, and the overbearance and shading of the tree, your officer considers 
the tree is suitable in its current context, and the shading cast by the tree is 
not to a significant level. This part of Stroud Road is characterised by larger 
turn of the century houses with gardens and mature trees such as the pine 
tree protected by this TPO. It is therefore in context with its surroundings. The 
base of the tree is at least 12 metres away from the house at 287 Stroud 
Road and although coniferous it has a high and fairly open canopy which will 
cast shade but not to a degree whereby this would be considered 
unreasonable by guidance used to determine acceptable levels of shading for 
new properties (BRE 209). The canopy of the tree does not overhanging, or 
come within at least 10 metres of the house at 287 Stroud Road. In optimum 



 

growing conditions in the UK this species of pine can live for 200 years and 
grow to 30m. It is unlikely this tree will reach such a height given the local 
soils and the wetter, westerly climate of Gloucester. Your officer would 
estimate the tree is between a half and two thirds through its natural lifespan 
and does not expect the tree to grow much taller. 

 
6.4 It is likely that during the construction of the properties at Willowtree Court and 

the access road some root severance would have taken place. How 
detrimental to the health and stability of the tree this would have been is 
difficult to ascertain. However, since construction ceased in early 2008, the 
health of the tree has not appeared to be diminished. The health and vigour of 
the canopy is good, the tree has not leaned away from vertical, no roots were 
exposed at the time of recent inspection, there were no signs of root plate 
movement, no basal damage, cavities, deadwood or fungal fruiting bodies. In 
addition the tree appears to have been largely unaffected by the recent winter 
storms which recorded wind strengths not seen locally for many years. 

 
6.5 Your tree officer is unaware that there is any substantive evidence linking the 

making of a TPO with reduced property values.  
 

6.6 No evidence has been submitted regarding the issue of blocked drainage. 
 

6.7 Pine needles and leaves from other trees in the vicinity will fall into guttering 
and may periodically need removing. Whilst this is inconvenience, your officer 
does not feel this justifies the removal of this tree. 
 

6.8 Your officer does not believe the alleged aggressive behaviour of nesting 
crows justifies the removal of this tree.  

 
 
7.0 RECOMMENDATION 
 
 

In light of the above it is recommended that the Council of the City of 
Gloucester (287 Stroud Road) Tree Preservation Order 2014 is confirmed 
subject to the following modification: 
 
2. The title of the order is amended to The Council of the City of Gloucester 

(Land adjacent to 287 Stroud Road) Tree Preservation Order 2014. 
 

  
 
 
Decision:   ....................................................................................................................  
 
Notes:   .........................................................................................................................  
 
 .....................................................................................................................................  
 
 .....................................................................................................................................  



 

 
 
 
 
 
Person to contact:  Justin Hobbs 
   (Tel: 396897) 
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